COURT NO. 1
ARMED FORCES TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

TA 3/2026 With MA 19/2026(WPC 12868/2021)

‘Ex Rect (OPR) Shashi Ranjan Kumar e Applicant
Versus o

Union of India & Ors. - | «... _Respondents
For Applicant : Mr Ajit Kakkar, Advocate

For Respondents :  Mr. Rudra Paliwal, Advocate

CORAM

HON’BLE MR. JUSTICE RAJENDRA MENON, CHAIRPERSON
HON’BLE LT GEN C. P. MOHANTY, MEMBER (A)

ORDER

This appiication has been received on transfer from the
Hon’blev Delhi High Court wherein the petition filed under
Article 226 and 227 being WP(C) 12868/2021 by the
applicant 'Vchdllenging his discharge from serviee vide order
dated 03.12.2019 was pending -}md- tfansferreei to this
Tribunal by the Hon’ble Delhi High Ceurt vide order passed
| on 15.12.2025, finding the jurisdiction to decide the issue
pending in the writ petition was with this Tr‘ibuhal'.

2. The Writ peti‘eien was pending since 2021 before the
| Hon’ble Delh.i' High Court, the pleadinge were completed and
therefore when the metter was taken up on 09.01.2026,
'partiee were grahted opportunity to argue the matter on the
next date if they do not want to file eny further pleadings or

documents. Accordingly, when the matter was taken up
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on 30.01.2026, the parties argued the mattlér at length and
thereafter the matter was reserved for judgment.

3. The applicant herein was enrolled in the Artillery
Regiment of the Indian ‘Army on 09;06.72018, Ahe underwent
his. basic military training successfully from 11.06.2018
to 24.11.2018. Thereafter he underwent advanced military
~ training froAm 23.12.2018 to.Ol.06.2019. After compieting
his military training before his enr_olmeﬁt in the service, the
applicant was directed to fill up the Verification Roli in the
- Artillary Centre A'Nasik Road Camp. The af)plicant submitted
the Enrolment Roll and in page 6 of ‘the enrolment roll, he
submitted certain information with reference to question
Nos. 8(b), 8(g) and 8(h). As the information submitted by the
applicant was seﬁt .for pblice verification to the Ciyil
Authorities and the Civil Authorities vide their
communicatibn informed 'that the applicant v;faS'involved in
three criminal cases which were initiated against. him, a show
cause notice was issued to the applicant asking him to show
caﬁse as to why on the grounds of sﬁppression of relevant
iﬁformétibh with regard to the pendency of criminal cases
against him, action should‘not be -taken. The show cause
notice issued to him. on 20.09.2019 was replied by the

applicant vide annexure P-5 at page 31 of the paper book
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and thereafter the Commandant of ‘the Aftillery Centre, Nasik
considered the matter and after evaluatihg the allegations
leveled in thé ‘show cause notice, action was taken for
dismissal of the applicant under the provisions of Army
Act Section 20 read with Army Rule 17 as he was found -fo be
unfit for service on th’e basis of the Verification Roll and its
- authentication by the Civil Authorities. It Was‘fo_und that he
was unlikely to béc‘ome a good soldier in view of his conduct
in supfeséion of the fact intentionally and therefére the action
| Waé taken under Army Aét Section 20 read with Al;my Rule
13 andr Army Rule 13(3). | |
4.  Challenging the 'said discharge vide order annexure
P-1 déted‘13.1’2.2019, applicant has filed this petition and it
is the case of the applicant_ before us that he was falsely
implicatedv by the co-villagers in -pursuance to personal
vendetta. The charges leveled against him were false, he was
Wrongly | implicéted in two criminal cases being case
No. 112/2017 and case No. 65/2018 with serious charges
against him which eventually lead td his disbharge ffom the.
service of the Army. I.t is said that the petitioner has a very
- perfect case based on alibi in his defence. According to the
petitioner with regard to case No. 112/ 2017, the applicant
was residing in another town and was preparing for the army
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recruitment when he was wrongly charged with the said
case. That apart, with regard to charges pertaivning ‘to
criminal case No. 65/2018, it is stated -that .this was
registered while he was undergoing basic military training in
the Artillary Centre at Nasik Road Camp. It is the case of the.
applicant that he comes from a humble background and has |
been render-edv_unemployed becéuse of the fémily dispute in
his village whereby his neighboﬁr and relatives have
connived against him and his family and have falsely
influenced police authorities in furtheranc‘e to their melafide
rhotives.

5. It is the case of the applicant that without ascertaining
the Veracity of the chétrges leveled against him and in
violation to the Fundamental Rights available ‘_to the petitioner
under Article 21 of the Constitution, the applicant has been
félsely'implicated and therefore, thé case sho.uld> be closed.
The applicant has tried to indicate in the petition various
reasons to say that he has been falsely implicated and that
without verifying the ‘t.ruthfulness of his false implication in
criminal | cases the action taken is unsustainable. The
applicant tries to argue before us that his involvement in the
criminal case is not correct, he was falsely implicated and he
tries to exert his defenée which he proposes to take in the
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criminal case as a ground for challenging discharge order.
| Mr. Ajit Kakkar took us through various facts including the
documents submitted by the applicant, vide annexure P-3 to
indicate that the applicant has been falsely implicated and the
cases registered against him are fabricated and false. -

6.  However, respbhdents have filed the counter affidavit
and submit that when the applicanf was enrolled in the
- Army, the Verification Roll as reqﬁired under the rules, i.e.
the Verification Rbﬂ for COJ{nbat Recruits as provided under
Para 139 Regulation for the Army Revised Edition 1987 was
filled up by the appliéant. The applicémt filled up the
Enrolment Roll annexure .R~2 é\failable from page 16
onwards on 09.06.2018 in the Office of Director Recruits
»ARO, Muzaffarpur Whicﬁ was attested by the Compe_fent
Authority. In the said form submitted by the applicant vide
R-2 in reply to question 8(b), 8(g) and 8(h), he answered the
queries made with a specific ‘No’. The question and answers
submitted by the applicant as is evident from Enrolment Form

(R-2) are as under:~

“(a) Question Number 8(b) Have you ever been

prosecuted? To which individual had replied ‘No’, whereas the
- petitioner had been prosecuted.

(b) Question Number 8(g) Has any complaint or

report been made against you to the magistrate or police for

any offence? to which the petitioner had replied ‘No’,-whereas
| "5



T4 8/2026 in MA 19/2026 Ex Rect(OPR) Shashi Ranjan Kumar

cases mentioned at paragraph 5 (a) and 5 (b) above, were

registereti'against him.

© - Question Number 8(h). - Is there any | case

pending against you in any Court of Law? to which the

petitioner had .replied ‘No;, whereas cases mentioned at

paragraph 5 (a) and 5(b) above, were- still under trial in Court
_and he had not produced any Court order for his aci:iuittal in

these cases.”

7. This attestatiori form‘ was thereafter. forwarded to the
Civil Authorities at Muzaffarpur vide annexure R-1 for police
verification by the Competent Authorities and the Civil
Authorities vide R-1 dated .25.05.2019 forwarded the
Verificatioh Form back to the 'Competent authority and in the
verification report submitted from the office of District
Collector Muzaffarpur on 06.0'6‘.2019, the adverse remarks
made were that the applicant is unfit for military service
since he was involved in the following criminal cases:~

“('a)v Case Number 112/17 dated 23 September
2019 under section of 448, 341, 323, 354, 379, 504
and 34 of Indian Penal Code. , " |
(b) Case Number 65/18 dated 07 August 2018
under section of 302, 120(B) and 34 of Indian Penal
Code.” | |

8.  In view of the aforesaid information received as per the
policy promulgated vide recruitment directorate rules issued

on 13.11.1978 by the Adjutant General’s Branch, Army

6



| TA 3/2026 in MA 19/2026 Ex Rect(OFR) Shashi Ranjan Kumar

Headquartefs, wherein it is stipulated that in case any
adverse report is received by the | Civil Authorities on
verification, the matter shoﬁld be dealt wi’eh in accordance
‘with the rules. The matter was therefore forwarded to the
competent authority and thereafter The Comllnandant,
Arfillary Centre, Nasik Road Camp issued the show cause to'
the applicaht vide annexure R-4 en 20.69.2019 to enable
‘him to ehow cause as to why his services .s-hould not be
' disc_harged in view of the ‘ad\}erse verification report received
and suppression of fact. The applicant did not give any
credible answer to the show cause notice issued to himAand
therefore pased on the material available on record, the
Competent Authority decided to discharge the ai;plicant from
service. The applicant"s reply to the show cause notice is filed

by the respondents along with annexure R-4, show cause

notice at page 49 of the paper book. In para 2, the applicant

admits submission of the verification form and his reply to

the queries made by filling ‘No’ and he explains it by saying

that as he has been falsely implicated, he filled up the form by

saving a ‘NQ’ and he further seeks apology for having said so.

9.  Respondents submit that as the applicant is a member
of a disciplined Armed Force, the employer should have
confidence in employing such a person and if a man in
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uniform Suppresses material information, particularly, with
regard to pendency of criminal case dgainst him, the same is
a disqualification and the person can be dismissed from
service. Respondents rely upon the judgments of the Hon’ble

Supreme Court.in the case of Avtar Singh Vs. Union of India

and Ors.(2016) 8 SCC 471, and in Civil Appeal 2754/2022

Union of India _and Ors. Vs. Dilip Kumar Mallick

dated 05.04.2022, and a judgment of Hon’ble Delhi High

Court in WP(C) 5250/2018 Bineet Singh Bisht Vs. Union of

India aﬁd Ors. to say that if an employee particularly a -
- member of the defence forcev. discloses false information in the
veriﬁcation form and which he does knowingly then such an
employee cannot bé kept.in service and taking action against
the employee concernéd based on such considerations,
intgrference into the matter should not be madé.

10. We have heard learned counsel for the parties at length
and considered the issue in question. Admittedly after the
applicant was enrolled, he submitted a verification form vide
R-2 on 09.06.2018. In his answer to question 8(b), 8(g) and
8(h), as reproduced hereinabove, with regard to, whether he
has been prosecuted, whether any complaint or report has
been made agai.nst him before any Mégistrate or Police

Officer and whether any criminal case is pending against him
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in Court of law, he answered to all thé queries. by | an
emphatic ‘NO.’ and when the information submitteﬁ by the
~applicant was forwarded to the Civil Authofities of District
Muzaffarpur, Bihar, in.réply to the same the Civil Authorities
informed the Army Authorities vide their 'communic’atio’n
dated 2.5;05.201-9' and 06.06.2019 to the effect that thek
following casés.are pending against the applicant.

“(a) Case Number 112/7 under section 4448, 341,
323, 354/3, 504/34 of IPC registered in Police Station
Siwaipatti. _ |
(b) Case Number 6 dated 07 August 2018 under
section of 302, 120 (B), 341 of IPC registered in Police

~ Station Siwaipatti.”

11. Finding the applicant to have suppressed material

information with regard to 'pen.dency of criminal case the
show cause notice annexure R~4 ‘was issued on 20.09.2(519
~and in reply sﬁbmitted by the applicant on 07.11.2019, the
applicant in Para 1 of his reply- submits that he has been
| falsely 'implicated in the cases and he gives reasons about
enmity in Vthe village Which has * resulted in ‘his false
implicaﬁon in the criminal case. Eveh though he admits
about pendency of the ériminal case, he sayé that he has been
falsely implicated and he is not responsibleé for the offence

indicated in the cases.
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12. Having considered the cpntentions advanced and the
material thafhas come on record, the issue is as to whether in
the facts and circumstances, the action taken by the
respondents to discharge the é.pplicant based on the
Verification Roll submitfed by him is -proper and’ as pleaded
by the applicant ém’y further enquiry is needed into the
matter. The issue of submitting information when queries are
rr_iade with regafd tb the antecedent of a pérsoﬁ in a
Verification Forfn or Eorm Qf Enrolment at the time of
appointment has been subject rﬁatter of consideration before
various courts for a long period of time and finally a larger
be;nch of the Hon’ble Supreme Court in the case of Aviar
Singh(Supra) laid déwn the parameters and principles for
summarizing _the legal position with régard to the issue in
quesﬁon. The Hon’ble Supreme Court in the aforesaid case in
Para 34,_ 35, 36, 37 curled out the principles in the following

manner;~

“%“34. No doubt about it that verification of character and

antecedents is one of the important criteria to assess

suitability and it is open to employer to adjudge

antecedents of the incumbent, but ultimate action should

" be based upon objective criteria on due consideration of

all relevant aspects.

35. Suppression of “material” information presupposes
that what is suppressed that “matters” not every

technical or trivial matter. The employer has to act on

10
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due consideration of rules/instructions, if any, in
exercise of powers in order to cancel candidature or for
terminating the services of employee. Thought a person
who has suppressed the material information cannot
claim _ﬁnfettered right for appointment or continuity in
service but he has a right not to be dealt with arbitrarily
and exercise of power has to be in reasonable manner
with objectivity haVing due regard to facts of cases.
36. What yardstick is to be applied has to depend upon
the nature of post, higher post would involve more
rigorous criteria for all services, not Qniy to uniformed
service. For lower posts which are not sensitive, nature
of duties, impact of suppression on suitability has to be
considered by authorities concerned considering
. post/nature of duties/services and power has to be
exercised on due consideration of various aspects. ,
37. The “McCarthyism”. is antithesis to constitutional
goal, chance of reformation has to be afforded to young
offenders in suitable cases, interplay of reformative
| 'theory cannot be ruled out in toto nor can be generally
applied but is one fo the factors to be taken iﬁto
consideration whﬂe exercising the power for cancelling
candidature or discharging an employee from service.”

13. In Para 36 as reproduced hereinabove, the Hon’ble
Supreme Court indicates that thé yardstick to beapplied has
to be depend upon the nature of the post and if the
appoiﬁtment is to higher post dr to service like an uniform
service the criteria for assesémeht becomes more rigorous and
there{afte‘r in Para 38 after the .detailed discussion the

conclusion has been summarized from Para 38.1 to
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para 38.12 of the judgment and in Para 38.7, the principle

laid down by the Hon’ble Supreme Court reads as under:~
[{2. 22 23 sesfekek sekskok Rk '

38.7.In a case of deliberate suppression of fact with

respect. to multiple pending cases _‘s_uch false

information by itself will assume significance and an

employer may pass appropriate order cancelling

candidature or terminating services as appoinitment of

a person against whom multiple criminal cases were

pending may not be proper.

**** kekkk %k ek

(emphasis supplied)”
14 After analyzing the aforesaid legal ‘pfinci.ples as laid
down by the Hon’ble Supreme Court in the case (?f Aviar
Singh ECS'LI‘DIZI), the learned Division Benéh éf the- Hon’ble
- Delhi High Court considered the issue in the case of Bineet
Singh  Bishf(Supra), in its  judgment réndered
on 12.12.2023, the Hon’ble Division Bench after analyzing
the situation in the case of suppfession of information with
regard to the pendency of criminal case by a Sub Inspector of
ITBP came to the conclusion in fara 40 that deliberate
suppressibn of material fact with fespect to criminal case
which was pending at the time of filling up of enrolment
form would justify the action of terminating the service. In

Para 41, the Hon’ble Delhi High Court says that an employee

12
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cannot plead ignorance abouf such cases and the employer is
free to téke action in the matter.

15. Thereafter, in Para 43 thé Hon’ble Delhi High Court
reférs to another judgment of the Hon’ble Supreme Court in

the case of Rajasthan Rajya Vidyut Prasaran Vs. Aunil

Kanwariya: (2021) 10 SCC 136 and obser?es that failure to
disclosé about criminal antecedents will justify tefmination
by observing | the principles laid down by the Hon’ble
Supreme Court, which reads as under:-

“43, Right here, it would be- appropriate to make
reference to one judgment of Supreme Court ie.,
 Rajasthan Rajva Vidyut Prasaran vs. Anil Kanwaria
(2021) 10 SCC 136. Therein, the pétitioner. was

terminated on account of his failure to disclose about his

criminal antecedents. While iusﬁfving such termination, .

it was observed that the key issue in such type of mattérs
was neither the triviality of the matter or subsequent

acquittal but was of credibility and tru_stworthiness of

such employee. Supreme Cdurt, in para 14 of the

jlidgment, observed as under:- -
“I4. The  issuc/question  may  be
considered - from another angle, from the

employer’s point of view. The question is not

- about whether an employee was involved in a

dispute of acquitted or not. The question is
- gbout the credibility and/or frustworthiness of

such an employee who at the inifial stage of the

employment je. while submitting  the

declaration/verification and/or applying for a

post made false declaration and/or - noft

13



TA 3/2026 in MA 19/2026 Ex Rect(OPR) Shashi Ranjan Kumar

disclosine and/or suppressing material fact of

having involved in a criminal case. If the _

correct fats would have been disclosed, ‘the
employer might not have appointed him. Then
the guestion is of TRUST. Therefore, in such a

situation, where the employer feels that an

emplovee who at the initigl stage itself has

made a false statement and/or not disclosed the

malterial facts and/or suppressed the material

facts and therefore he cannof be continued in

service because such _an employee cannot be

relied upon even in future, the employer

cannot be forced fo continye such an employee.

The choice/option whether. fo continue or not R
fo continue such an employee a]wzy& must be

given fo the employer. At the cost of repetition,

it is observed and as observed hereinabove in

catena of decision such an employee cannot

claim the appointment and,/or continye fo be in |

serw'ée as a matter of right. _

(Emphasis supp]jéd) 7

16. Thereafter in Para 44, the Hon’ble Division Bench of

the Delhi High Court observed that stﬁcf obedience.towards
such types of disclosures by a person séeking employment in
disciplined force should be adhered to and there is no room
for one who endeavours to seek employment by concealing
material fact about his criminal antecedeﬁts.

17. _Sirﬁilaﬂy, ih the case of Dilip Kumar Mallick (Supra) in
the matter of concealment of fact by an employee of the

Central Reserve Police Force (CRPF), the Hon’ble Supreme

14
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Court again considered the issue in the backdrop in the law
laid down in case of Aviar Singh (Supm) and in Para 11, 12
and 16 interfered with the judg'ments rendered by a Division
kBench of High Court of AOriss_a showing sympathy and
Ienienéy in the matter,of imposing a lesser punishment to a
member of the Poiice Force.

18. A cbmpiete reading of the judgments p.assed by the
Hon’ble Supreme Court and the HOn’bIe Delhi High Court_
clearly shows that suppression o.f_material fact particularly
with regard to pendency of a criminal case cannot be ignored
by the employee and disclosures of thé same to the employer
is a requirement of the rule. Suppr_essioh or concealment of
_matérial information _acéording to the law laid down has
serious consequences particularly when the suppression is by
a member of the disciplinedn force with regafd to his criminal
| anfecedents.

19. In this case also, the applicant was enrolled info the
. Indian Army, a disciplined forces and before permit_ting Thim
to join the erhployment in the forces it was imperative for the
employee, the applicant herein, to have disclosed all material
facts before the Competent Authority while filling up his
~ Enrolment Verification Form. It is after .disclosing‘ all these
facts that the employer would analyze them and take a

15



i®

" TA 3/2026 in MA 19/2026 Ex Rect(OPR) Shashi Ranjan Kumar

decision. The right of the employer to know the antecedents

of an employee, if suppressed or concealed has serious

| consequences- as the employer should always have confidence

in the matter of granting employment to a person and this

» confidence depends upon the antecedents of the person

concerned who is being e_mployed.ilf the person who is being

employed, at the very initial stage of employment, suppresses

‘material information from employer, particularly, with

regard to the pendency of criminal case against him, the

confidence of the employer in giving employment to such a
person gets >adVersely affected and, particularly, when the
charges are serioils in nature. Thé employer can always take
action for dischargé or dismissing the employee on account of
such suppressions. |

20. In the instant case, the applicant admittedly suppressed
the pendency of cases against him and is only justifying fhé
same by giving his defence which he pfoposes té take in the
crirﬁinal case to say that he has been faléely implicated. This
will not exonerate the applicant from the responsibility of
concealing of suppressing material facts at the tfime of

enrolment. The applicanf should have fairly disclosed all

'the,se. facts and thereafter it would have been for the

‘employer to take action in the matter in accordance with the

16
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rules. If the facts of the present case and the naﬁire of service
to Whiéh the applicant has been .appointed, ie., a'disciplihed
uniform force, is taken note of in the backdrop of settled
principle of ,law as laid down by the Hoh’bie Supreme as
discussed hereinabove, we do nét 'haife iota of doubt that in
‘dischar.g‘in.g the applicant at the very initial stage of
- employment cvml account of facts that have come on the |
record, no error or illegalities have been cbmmitted which
warrants interference of this Tribunal and exercise of its
Statu'tbry Jurisdiction under Sectioﬁ 14 of the Armed For_cevs
Tribunal Act, 2007.

21. A_ccordingly,,ﬁnding no merit in the case advanced by
- the applicant, the application is di’smis‘sed.’
22. Pending MA(s), if ény, stand closed.

Pronounced in open Court on this 20t day of February, 2026.

 [JUSTICE RAJENDRA MENON]
" CHAIRPERSON

[LT GEN C. P. MOHANTY]
 MEMBER (A) -

Priya
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